IHAMATKA
MO NPOTUBOJEMCTBUIO KOPPYIILIUU

9TO UHTEPECHO
UCTOPUA NPOTUBOJAEMCTBUA KOPPYIIIIUU B POCCUU

TepMun «xoppymuus» B IEPEBOJE C JATUHCKOTO (COrruptio) 03HAYAET «IOJIKYI,
«IIOPUay, «YMaZg0K».

K npusnakam KOppymnuuu OTHOCUTCS:

»  HEMOCPEACTBEHHOE HaHECEHHE yIepOa aBTOPUTETY HITM MHBIM OXPaHSIEMbIM
3aKOHOM HMHTEpecaM rocyAapCTBEHHON (MyHULIMIATBHOM) BIACTH (CIIYXKOBI);

»  HE3aKOHHBIM XapakTep IMOJIydaeMbIX JOJDKHOCTHBIM JIMIIOM  OJar
(MaTepuaIbHBIX 1 HEMATEePUATIbLHBIX );

»  WCIOJIb30BaHUE JOJHKHOCTHBIM JIUIIOM CBOETO CTaTyca BOIPEKH HHTEpEcaM
roCyJapCTBEHHOM (MYHUITUTIATBLHOMN ) CITYKOBI;

»  HajguuuMe y JOJDKHOCTHOTO JIMIIA YMBICIA HAa COBEpIICHHUE JEHCTBUM
(Oe3nmeicTBUS), OOBEKTHUBHO MPUYMHSAIOMMM yIIEpO OXpaHsSEeMbIM 3aKOHOM HMHTEpecaM
BJIACTH WJIH CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMOA KOPBICTHOM WM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBOMMH KOPHSMH KOPPYIIUS KaK COLHUAIbHOE SIBICHHE YXOIUT KOPHAMU
B IIyOOKO€ MPOIILIOE.

HecMoTpst Ha TO, YTO TEPMHUH «KOPPYHIUS» HE YHNOTPEOJsIcsS B POCCUHCKOM
3aKOHOJIaTEeNILCTBE U HE ObLI BBEAEH B HAy4HbIA O00OpPOT BILIOTH J0 Hauyajga XX Beka,
OJIHAKO © JO OTOr0 TMepuojia CYIIECTBOBAIM KOPBICTHBIE 3J0YMOTPEOICHUS
JOJDKHOCTHBIX JIULL, TPAKTYEMbIE€ COBPEMEHHBIM IIPABOM KaK KOPPYIILIHSL.

Nucruryr kopmienus. [losBieHne Koppynuuu Kak siBlieHUs Ha Pycu TecHO
CBA3aHO C TpaauUUsSMU OOIIECTBA B IMEPHOJ CTAHOBIEHHUS TOCYIapCTBEHHOCTH
B IX—X BekoB, KOorja MpeACTaBUTEIN TOCYIapCTBEHHOW BIIACTH OO0ECTIEYUBAJINCDH
OOLIMHOM 110 HOpMaM, YCTaHOBJICHHBIM IJIaBOW rOCyAapcTBa (TaK Ha3bIBAEMbIil HHCTUTYT
«kopmiieHus»). OIHAKO 3TH HOPMBI HE MOTJIM OBITh €IUHBI JIJISI BCEX YMHOBHHKOB.
Hecnyuaitno B razere «Pycckas IlpaBma» B LeisX YCTaHOBJICHUS €IUHBIX HOPM IO
0o0ecreyeHni0  roCyJapCTBEHHBIX  YHMHOBHHUKOB  OBLUIO  CHOENAaHO  YKa3aHUE
Ha pa3Mephl 3TOTO 00eCIIeUeHUs OOIIUHOM.

Pycckue seronucu XIII Bexka. B pyCCKOM sI3bIKE KOPPYIILIUA U B3ATOUHUYECTBO
Kak ogHa u3 e€ (opM HCTOPUYECKH O0003HAYAIUCh TEPMUHAMHU «ITUXOUMCTBO»
U «M3JOMMCTBO.

M3noumMcTBO BIIEPBbIE YIIOMHHAETCS B PYCCKUX JIETOMHUCSIX
XIII Beka. MOXHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJICHUS MO CIykKOe
BOZHHUKJIM C TMOSIBJIGHUEM YIPaBJISIOMIUX (BOXKAEH, KHS3€M) M Cylel Kak CpelCTBO
BO3/ICICTBUS HA UX OOBEKTHMBHOCTh U JIOOPOCOBECTHOCTh NPU PEUICHUH PA3IUYHBIX
BOIIPOCOB.

TonkoBanme M3I0MMCTBA M B3ATOYHMYECTBA JaHbl B TOJKOBOM CIIOBape



JIBuHckas ycraBHas rpamora 1397 roma. MsgoumcTBO
YIOMHUHAETCS B pycckux Jieronucsax XIV Beka, Hanpumep B [IBUHCKOM
yctaBHO# rpamote 1397 roma B cratbe 6: «A camocyjna 4eTbipe pyou,
a caMOCy/ TO: KTO U3bICHAB TaTs C MOJUYHBIM, Jia OTIYCTHUT, a COOE TOCyII
BO3BMET, A HAMECTHUKM  JOBEAAIOTCA IO  3alOBEId, HHO
TO CaMOCyJZl, a ONpUYb TOro camocyaa Her». Tam xe, B cTarbe §:
«...a yepec MOpyKy HE KOBaTH, a MOCYJa B JKEJIE3€X HE IMPOCHUTH; a 4YTO
B JK€JIE3€X MOCY, TO HE B OCYJID».

B norosope Hosropoma ¢ kusizeM bopucom AJieKCaHAPOBUYEM
TBepckuM  1446-1447  rtomoB  roBopuTcA:  «A  mpuBeayT — T¢epuTHHA
C MOJUYHUM K HOBIOPOYKOMY IIOCA[HHKY WJIM HOBOTOPCKOMY, CYIHTE €ro IO
XPECTHOMY UEJIOBaHbIO, a NTOCYJIa HE B3SITHH C 00€ MOJTOBUHEY.

Psan wuccnepoBarenel MCTOPUM POCCHUMCKOTO 3aKOHOJATEIBCTBA
MOJIaral0T, YTO MOHSATHE MOCYJa HAYMHAET YMOTPEOISITbCS B CMBICTE
B3ATKH, HauuHasg C [IckoBCKO#W CyIHOUM TpaMOThI, KOTOpas HMela

JIBuHCKast
ycTaBHas IpaMoTa

IlckoBckas

yuias rpamora 0CO0YIO CTaThIO «O MOCYIAX).
Cyneonnk 1550 roma u Cyanas rpamora 1561 ropa. Ilepsoe
3aKOHOJIATEIIbHOE OIpaHUYEHUE KOPPYILIMOHHBIX NEUCTBUMI

npuHagnexut Meany 111

Ero Buyk WMBan IV BacunbeBuu ['po3nbiii BBEn CyneOHHK
1550 roga u Cynnyro rpamoty 1561 roma, KOTOpBIMH M3OOMMCTBO
MIPU3HABAJIOCh  YIOJIOBHBIM  IpeECTyIUIeHMEM. B kadectBe Mep
., gt OTBETCTBEHHOCTHU IPEIyCMaTPUBAIOCh HAKA3aHHE B BUJE BPEMEHHOIO
Wsan Tposnsii 51 6eccpqu0ro TIOPEMHOI0 3aKJIFOUYECHUS, 4 TAKKE CMEPTHOU KA3HMU.

VYaoxenne 1649 roma. Crenyer 3aMeTUTh, UYTO YIrOJIOBHOE IIPaBO
B XVII Beke pa3zBUBANIOCh B YCIOBUIX PE3KOI0 O0OOCTPEHHUS KIACCOBBIX MPOTUBOPEUHUH.
3aMETHBIM CTUMYJIOM €ro pa3BUTHs, PACIIMPEHUsS Kpyra JesSHUW, NOJJIeKallnX
YTOJIOBHOMY IPECICIOBAHNIO, IOSBICHUIO HOBBIX BUIOB INPECTYIUICHUN, MOCIYKUIU
cooprtust Hawama XVII Beka wu Boccramus 30-40-x romoB XVII Beka.
Ko Bpemenu Anekcess Muxaiinosuua PoMaHOBa OTHOCUTCS! PAKTUYECKHU €IMHCTBEHHBIN
HapOHBIN OyHT AHTUKOPPYNLMOHHON HAaIpPaBJICHHOCTHU.
On npousomén B Mockse B 1648 roay v 3akOHYMIICS TOOE0M MOCKBUYECH: TapéM ObLTH
OT/JaHbl HA pacTep3aHUE TOJNE JBa KOPPYMIIUPOBAHHBIX «MUHUCTPA» — IJIaBa 3€MCKOIO
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npuka3za [lnemees u rnasa Ilymikapckoro npukasza TpaxaHHOTOB.
' ki [Tocne Boccranuit 30-40-x romoB XVII Beka yrojoBHOE
' ?m | 3aKOHOJATENILCTBO NPUHAJIO 00Jiee KapaTeNbHbIM XapakTep. DTO MOIyYHuIIo

16140, CBO€ BoIUIONIeHUE B YiiokeHuun 1649 roma. YioxkeHue BHEpBbIe MAET
OTNpPENENIEHHYI0  KJIacCU(UKALUIO TMPECTYIJIeHUH. bbliu  BbIIEIEHbI
h-"“' crernuaibHble MOATPYIIIBI MIPECTYTUICHUH: roCyJapCTBEHHBIC

(monuTHUecKuEe) U MPOTUB MOpsiiKa ynpaBiaeHUs. COOCTBEHHO YIrOJOBHbIE
IIPECTYIUIEHUS MOYKHO ITOAPA3AEIUTh HA IBE NOATPYNIBL: JOJDKHOCTHBIE U ITPOTUB IIPAB
Y KWU3HU YaCTHBIX JIULI.

IlepByro rpynmy COCTaBIIUIA IPEUMYLIECTBEHHO MPECTYIUIEHUS JOJDKHOCTHBIX
au1l cyAeOHbIX opraHoB. OCHOBHOM BHJI NMPECTYIUICHUN 3/1€Ch COCTABIISI HEMPABBIN CyJ
3a B3STKY WM B PE3yJbTaTe MPUCTPACTHOIO OTHOWIEHHUS K MOACYIMMOMY II0 MOTHMBAM
Ipy>KObI WM Bpak/ibl. MOTHUB O MOCYJIe KaK CIIy>KeOHOM MPECTYIUICHUH SIBISETCSA OJJHUM
U3 JOMHUHHMPYIOIIUX B YJIOKEHUU B 4aCTH IIPUKA3HOIO M BOEBOJCKOIO YIPABICHUS U
CyJIOIIPOU3BOCTBA, CBUJICTEIILCTBYS 0 IIPOLIBETAHUU KOppYILHAA
U Ipou3BOJIE cpeau (eojanbHOM aaMuHMUCTpauuu. [Ipm HempaBoM Cyae UCTIOB HMCK
oOpaiuasics NpoTUB CyJell J000ro 3BaHMs, NOBUHHBIX B 3TOM, NPUYEM B TPOWHOM
pazMepe. C HUX K€ B3BICKMBAJINUCH Cy/l€OHBIE MOIUIMHBI, NIEPECY U MPaBbIi AECSITOK,
KOTOpbIE LUIM B IOJIb3Y Ka3Hbl. CylIbH CHMUMAQJINCHh C JOJDKHOCTEW, JyMHBIE YHHBI
JUIIAINACH YECTH, a HEAYMHBIEC IIOJBEPrajiCh TOPrOBOM Ka3HU. AHaJOrMyHas Kapa
3a T€ K€ MPECTYIUIEHUS IPEAYCMATPHUBAIACh U B OTHOLIECHUH CYZEH aTpUapIIEro ABOpa,

a TaK)Ke TOPOJOBBIX BOEBO/ U JAbSIKOB.

Ilpumeuanue: ToproBas Ka3Hb — NyONIMYHOE TelleCHOE HakazaHue B Poccum, BBeIEHHOE
CyneonukoMm 1497 roga npu Benukom kus3e Mane I1I. HazBanne mpoucxoauTt oT MecTa MpOBEACHHS
— Ha ToproBbIx momaniax. Ormenena B 1845 ropy.

Omnpenensst CTporue MEpbl JJIs CYIUl 3a TOCYJ U HEMpaBoe
pelicHue Aea, YII0KeHUE TPETyCMaTPUBAIO BO3MOXKHBIC 00X0THBIC
NyTH TaKWX HAPYIICHWH 3aKoHa — TMIOJy4YEHHE II0CyJia
HE CaMHUM CyIbed, a ero pOJICTBEHHHMKaMH. EciIu 1ocyn B3AT
POJICTBEHHHMKOM CyIbu 0€3 ero BeaoMa, TO Cyabsd HE HEC
OTBETCTBEHHOCTH.

HaxkaszpiBanuce Takxke HEpaauBOE OTHOLIEHHUE K CYAECHCKUM
00s13aHHOCTSIM, BOJIOKHTA, W3MEHEHHE TEKCTa CYJHOTO CIHCKA TMPHU €ro TEePermucKe
HA0EJI0 TOMBSIYUM IO COOCTBEHHOMY YCMOTPEHHWIO WJIM 1O BEJIECHHUIO ThSKa, BBIHOC
CyneOHOTO Jena W3 TpHKaza «IIg XUTPOCTH» W T.I. B ciaydae mpomaxu npena
IIPY BEIHOCE €T0 U3 MPUKAa3a C IbsIKa B3bICKUBAJIMCH UCTIIOB MCK ¥ TOCYaPEBBI ONLINHBI,
CBEpX  TOro, JbAK W  TOJAbSYUN  TOJBEPrajiiCh  HaKa3aHUIO  KHYTOM
U YCTPAHSIJIUCH OT JIOJDKHOCTH.

3aKoH TIpeAyCMaTpuBajl BO3MOXKHOCTh OKOHYATEILHOTO O(OpMIICHHS Jena
MOJBSIYMM TI0 BEJICHUIO JIbsIKA, IOJIYYHMBIIETO IIOCYJ, HE B TOM BHJC, Kak OBLIO
NP CYJIOTOBOPEHUH. 3a ATO Ha3HAYAJIOCh CYPOBOE HaKa3aHHUE: JbIKY — TOProBasi Ka3Hb
U JIMIICHUE JIOJDKHOCTH, a TOJbSYeMy — OTCeYeHHE PyKW. Hakas3plBaloCh KHYTOM
W HEUCIPABHOE BEJCHHWE 3amuCh CyneOHbIX Jen U cOopa CyneOHBIX MOIUIMH.
[Tpu penmarBe BUHOBHBIM IPO3MIIA TOPTOBAsI Ka3Hb U JIMIIICHHUE TOJDKHOCTH.
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B cnyyae noXHBIX OOBMHEHHMI B HMX aJpec BHUHOBHBIM
HA3HA4YaJOCh «TAaKOBOE K€ HAKa3aHHWE, 4YTO YKA3aHO JAbSKOM
1 oabsiuuM». CI0BOM, 3aKOH Opajl mOoJ 3alUTy Cy1eOHbIE OpraHbl
OT HaBETOB.

3a JTOJDKHOCTHBIE IPECTYILICHUS ONPENCSUINCh HAKA3aHMS
U JUIsl HU30BOTO armapara — IPUCTABOB, HEJENBIIUMKOB, I'yOHBIX
LIEJIOBAJIbHUKOB. 3anpelaluch MOOOPHI, MOBTOPHBIE MPOCTYIKU

HaKa3bIBaJINCh KHYTOM U JHUIICHUEM JODKHOCTH.

Ilpumeuanue. HenenpiukamMu B JONETPOBCKOM Pycu Ha3piBamuch cyneOHBbIC NPUCTABBHI,
UCHOJHSIOIIME 00A3aHHOCTH 0 HeslesiM. O0s13aHHOCTh HEJIENIBIIUKOB COCTOsJIa B ONIOBEILIEHUU CTOPOH
0 BBI30BE B CYJ] U JOCTABJICHUH UX K CyJy, @ TAK)KE B IOMMKE TaTel (BOPOB) U pa300HUKOB.

['yOHO#I 1enmoBaIbHUK — JTOJDKHOCTH B MOCKOBCKOM TrocynapcTBe. B ero ocHOBHBIE
MOJTHOMOYHSI BXOJWJIO KOHTPOJIMPOBAaHHE ACWCTBUI T'yOHOrO CTapoCThl M PO3BICK Pa300HHMKOB.
[To cBepenmsim H. M. Kapam3una, cioBo ey6a B JIpeBHEM HEMEIKOM IpaBe O3HAaydaio ycaaboy,
a B pOCCUICKOM — BOJIOCTb WJIM BEJJOMCTBO.

B memax mOpenynpexaeHus — B3STOYHHYECTBA W JAPYTHX  KOPBICTHBIX
3noynoTpebsennit mo ciyxx6e Ilérp [ BBET HOBBIM MOPSAIOK MPOXOXKISHUS
rOCyJJapCTBEHHOM CIIy>)KObl IS BOEBOJ, KOTOPbIE HE MOTJM HAXOJIUTHCA Ha 3TOM
JOJDKHOCTH Oosiee 1ByX JeT. Cpok ciyKObl AJi1 HUX MOT OBbITh MPOJUIEH TOJBKO B TOM
cilydae, eCiM MMenach MMCbMEHHas MPoch0a KUTENEeW roposia O TOM, YTOObI YKa3aHHOE
JOJDKHOCTHOE JIMLIO IPOAOJHKAIIO UCHIOJIHATE CBOM 00SI3aHHOCTH.

Yka3 «O BocnpeieHuH B3SITOK M mocyJioB». B 1714 rogy Iletp I
uznan Yka3z «O eocnmpewjeHuu 63mMOK U NOCYN08», KOTOPBIM ObLIO
OTMEHEHO TIIOMECTHOE OO0ECHeueHne UYMHOBHUKOB M TMOBBIIIEHO UM
JICHEe)KHOE JKaJoBaHbe. bbllla BBeJEHA JOKHOCTh TeHepal-ryoepHaTopa.
OH Bepall Kak TpakJJaHCKUM, TaK U BOCHHBIM YIPaBICHUEM, TOJKEH ObLI
OOpoThCsi C CyAeOHON BOJOKMUTOW, HMENI TPaBO MPHOCTAHOBUTH
UCHojiHEeHUe cyneOHoro pemenus. Tonpko npu Ilerpe I Bnepsbie ObLn
YCTaHOBJIEH TBEPJIbIM OKJIAJ JKaJlOBaHbs I'yOepHaTOpa, ObUIO OKOHYATEIBHO MOKOHYEHO
C CUCTEMON KOPMIJICHUH, 4TO, KOHEUHO, OTHIOJb HE MCKJIIOYAJIO HE3aKOHHBIX OOOPOB
Y IIpOYEE JINXOMMCTBO.

Yka3 o ¢uckanax u 0 ux A0JKHOCTU U AeiicTBuu. 17 mapra 1714 roma Obua
u31ad YKa3 o puckaiax u 0 Ux JOJDKHOCTU U JericTBuu. Hanbomnee BaxXHBIN KpUTEpUd,
II0JIO’KEHHBIM B OCHOBY ONPE/EIICHNS UX KOMIIETEHIIUH, — «B3bICKAaHUE BCEX OECIIIaCHBIX
nem». Crathsi BMeHsula (uckasaM B OOS3aHHOCTh NPUHATHE Mep Mo Oopbde C
B3SITOYHMYECTBOM M Ka3zHOKpajacTBOM. Ha mpakTuke ¢uckanabl HE BCErJa BBIMOJHSIN
MIOCTABJICHHBIC TEepe]] HUMH 3aJa4u, 100 OHU CaMH OBLIM YacThiO OIOPOKPATHYECKOTO
YUHOBHUYBETO anmapara. C 3Tol ke 1ensio B 1722 roay Oblia yupekieHa J0HKHOCTh
reHepai-nmpokKypopa («oka rocyaapeBay). I'enepan-npokypopy OblTH MOAYUHEHBI 00ep-
npokypopsl B Cenate u B CHHO/IE, TPOKYPOPHI B KOJUIETUSAX U B TyOepHUAX. OHU JOTKHBI
ObUIM MPUCYTCTBOBAaTh HA 3aCEAAHUAX TEX YUPEKIEHUH, NPU KOTOPBIX OHHU ObUIM
YUPEXJEHbl, M OCYIIECTBIATh IJIACHBIM OOLIMII HaA30p 3a 3aKOHHOCTBHIO
Y UCIIOJIHEHHEM YKAa30B U MOBeJIeHnH nMrieparopa u Cenara.

Bounckue aprukyast 1715 roxa. B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TPECTYIJICHUS: 3JI0yNOTPEOJIEHUE BIACTBIO B KOPBICTHBIX ILIEJIAX
(aptuxyn 194), B3sTounndectBo (apTukyn 184). Cpenu npecTyIyieHU TPOTUB TTOPSAKA
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yIOpaBiIeHUS U cyna B ApPTHKyJE 0cO0O0 BBIAEIEHBI Mojjenka jaeHer (aptukyn 199),
neyareid u 1okyMeHToB (apTukyn 201), cppiBanue yka3oB (apTukyia 203), mpuHeceHue
mxenpucsaru (aptukyin 196), mxecBuaeTenbcTBO (apTukya 198). Bee aTu npectymieHus
HAaKa3blBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEIECHBIMU HAKA3aHUSIMH,
TIoppbMOH. OueHb 4YE€TKO (HOPMYIUPYIOTCS  COCTaBbl  pacTpaThl, IPUCBOCHUS
Y UCIIOJIb30BaHUs B CBOUX MHTEPECAxX JACHET FOCYIapCTBEHHBIX C COBEPIICHUEM MOJIJIOTa
B OTYETHOCTH.

VYka3 1722 roga ObL1 TakKe HarpaBjieH Ha 00pp0y C Ka3HOKPAJICTBOM, B3SITKAMHU
U IPYTHUMH 37I0YIIOTPEOICHUSIMU TOJDKHOCTHBIX JUIl. B cBolicTBeHHOM emy manepe [1éTp
I ofOpamaercss K TIONJAHHBIM: «IOHEXKE BCy€ 3aKOHBI TMHCaTh, KOrJa WX
HE XPaHUTHY.

[Tpu Iletpe I BnepBbie cTamu GOpOThCA C KOppYILKEH cucTeMHO. Tak, HE TOIBKO
ObLTM  YCHUJICHBI ~ YTOJOBHO-PENPECCHBHBIE  MEphI,  CO3MIaHbl  CIICIHAITbHBIC
KOHTPOJIMPYIOIIME OpraHbl, HO W ObUIa MPEANPUHATA MOMNbITKA HCKOPEHUTH I3TY
npoOiemMy MyTéM YCTAaHOBJIEHUS CTaOMJIBHOTO JKallOBaHbS BCEM UYWHOBHUKAM
U CO3JJaHHEM YETKOM M ONPENENEHHOW CTPYKTYPhl, YHMCIECHHOCTH W KOMIIETEHLIHH
OpPraHoB roCyIapCTBEHHOIO YITPABJICHHUS.

[IpaBoBO# cTaTyCc YMHOBHUKOB TOCYJAapCTBEHHOTO amnmapara ObUl 3aKperui€H
B 1722 rony B «Tabenu o paneax 6cex 4uHo8, BOUHCKUX, CMAMCKUX U NPUOBOPHDIX,
KOmopvle 6 KOMOPOM KIdcce YUHbl U KOmMOopble 8 O00HOM Kidcce, me UMerom
nO CMAPWUHCMEBY 8PEMEHU BCMYNIEeHUs 8 YUH Medcd)y co0010, 0OHAKO e, BOUHCKUE
YUHDBL GblULLe NPOYUX, XOMsL Obl U cmapee Kmo 8 MOM KIAcce NOHCAN0B8AH ObLNy.

[Tozmuee monmtmka Ilerpa I Obuta mMpomomkeHa B 3aKOHOMATEIBHBIX aKTaX
npaBurtenbcTBa Exarepunsi 11, Anekcanapa I, Anexcanapa IIl u apyrux rocynapeii. Tak,
npu Exarepune Il mMeHa B3STOYHMKOB M JIMXOMMIIEB, HAKA3aHHBIX 10 CYHY,
nyOIMKOBAINCH AJIsi BCEOOIIETO CBEACHHS, MPUUEM 3TOM Kape MOABEprajuch MHOTHE
JMIA U3 BbICHIEH ryOepHCKOM aIMUHUCTpAIUU.

Yka3 «O BocnpenieHn HAYAJIbCTBYIOUIUM JIUIAM NPUHUMATH
NpuHOIIeHusT 0T obmecTBa». B wnapcrtBoBanne Hukomas [
PaBUTEIBCTBO MOATBEPJIMIIO CBOE HETAaTUBHOE OTHOIICHHE K (hakTam
NPENOJAHECEHUS MOIAPKOB YNHOBHUKAM OT YACTHBIX JIMI] U Pa3IUYHOTO
pona ob6mect. [lo Bone ummneparopa Cenat B 1832 roay uzgan Ykas
« O gocnpewjenuuy Ha4anbLCMEYIOUWUM TUYAM NPUHUMATNG NPUHOULEHUSL OM
obwecmeay, cuuTas, YTO TOJAPKU WU Kakue-TuOO MPHUHOIICHUS
YUHOBHHMKAM HE JIOJKHBI UMETh MECTO B CUCTEME FOCY/IapCTBEHHOTO YIIPaBJIEHUS.

CTpeMsch YCHUIIUTh U YIOPSAI0YATHh MEPhI OOPHOBI C KOPPYMITUEH, TPABUTEIHCTBO
NPUHSJIO MEphl MO YHOPSAOYECHHUIO JUCHUIUIMHAPHBIX B3BICKAHUM, HAMpPaBICHHBIX
Ha MOBBIIICHUE OTBETCTBEHHOCTH TPAXJAHCKUX CIIYXAI[UX, YTO HAIJIO OTPaKCHHE
B TaKMX HOPMATHUBHBIX JOKYMEHTaX TOTO BpeMeHH, kak CBoja 3axkoHoB Poccuiickoii
umnepuu 1832 roga u YioxkeHue 0 HAaKa3aHUAX YIOJOBHBIX U HCIPABUTEIbHBIX
1845 roma, B KkoTopoM Obula BBeAcHaA crenuanbHas r1i1aBa «O M3IOMMCTBE
U JUXOUMMCTBE». B 3TOH riaBe B3 TOUHMYECTBO KBATU(PUIIMPOBATOCH KAK MPECTYITHOE
JNESHUE U MTOAPA3AETAIOCh Ha «M3JOMMCTBO» U «JIMXOUMCTBO». COrjaacHo YIIOKEHHUIO, B
Clly4yae MPUHATUS B3STKU O€3 HAPYIICHHs CIY>KEOHBIX OO0sS3aHHOCTEW U 3aKOHOB IO
CiIy»0e YMHOBHUK MOJBEprajcs Haka3aHWIO B BuJe wmTpada B CymMMe JIBOWHOM 1IEHbI
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NnoJapKa WM CHSITHIO C JIOJDKHOCTH. B3STOYHMYECTBO, CONMPSIKEHHOE C HAPYIICHUEM
rOCyAapCTBEHHBIX 3aKOHOB M CIIy>)KEOHBIX O00s13aHHOCTEH, KBaTu(UIIMPOBAJIOCH Kak
3710ynOTpeOIeHHE BIACThIO M HAKa3bIBAJIOCh B YrOJIOBHOM Nopsiake. CyObeKTOM JaHHBIX
MIPABOHAPYIIEHUH SBISUIOCH JOJKHOCTHOE JIMLO, OJTHAKO ONPEEIECHUS CaMOT0 MTOHSATHS
JOJDKHOCTHOTO JIMIA B YJIOKEHHHM Takke HeT. OHO HE MMEJO JaXKe ONPENeSIEHHOIrO
TEPMUHA U HA3BIBAJIOCH JIMOO JOHKHOCTHOE JIMII0, TMOO BUHOBHBIN, YUHOBHHUK, JHIIO,
cocTrosiiee Ha ciyxo0e roCcyJapCTBEHHOM W OOIIIECTBEHHOM.
B cyneOHoil mpakTuke U IOPUIWYECKON JUTEpaType AODKHOCTHBIMU MPU3HABAIUCH
nuIa, 0003HaYEHHBIE B TAKOM Ka4€CTBE B 3aKOHOIATEILCTBE WU MIPUPABHEHHBIC K HUM
«B CHITy XapaKkTepa OTIPABIIEMbIX HMH 00S3aHHOCTEI.

B  Vnoxenunm 1845 roma Obuia ycTaHOBIEHA OTBETCTBEHHOCTh  KakK
JUIs1 B3SITKOTOJTydaTeseu, Tak u Jyis B3siTkoaareneit. OnHako yxe B peaakuuu 1866 roga
Ha OCHOBAaHMM YTBEPXKACHHOTO HMIEPATOPOM MHEHUS ['0CynapCTBEHHOTO COBETa
oT 27 nexabpsi 1865 roga mocTaHOBJEHUS O JIMXOAATeIsAX B cTaThsix 411 u 412 Obun
UCKIIOYEHBl. Tak, B YIOXKEHUU 3aKPEIUISUIMCh CIEAYIOIIHME BUAbI KOPPYMNIIMOHHBIX
MPABOHAPYIIECHUM:

> HEMPUBEJCHUE B  MCHOJHEHHE  HMEHHBIX  WUIU  OOBSBISAEMbBIX
B YCTAHOBJICHHOM MOPSJIKE BBICOYANIINX YKA30B U MTOBEJICHUII;

> HEMPUBEACHUE B HCIOJHEHUE YKa30B [IpaBUTENBCTBYIOIIETO CEHATA,
JIPYTUX MIPUCYTCTBEHHBIX MECT;

> HEOOBSBJIICHHE TIOCTYNABIIUX K YHHOBHMKAM WA  PAaCChUIAEMbBIX
JUTsl OOHAPOIOBAHUS YKA30B U MOCTAHOBJICHUIA;
MPEBBILICHUE BJIACTH;
Oe3zeiicTBUE BIIACTH;
MIPUCBOCHHUE;
pacrtpara;
MOJJIOT;
HEIPaBOCYIUE;
M30UMCTBO;
JIMXOUMCTBO.

CucreMa Haka3aHWW BKJIIOYAJIa KAaK YTOJOBHBIE, TAK M HCIPABUTEIBHBIE BHUJbI
U KoJiebajgach OT CTPOTOro BHITOBOPA A0 CChUIKH B KaTOPKHbIE padOThl B 3aBUCUMOCTH
OT TSJKECTH COBEPLIEHHOTO MPECTYIUIEHUS W TSHKECTU HACTYNAaBLIMX IOCIEICTBUM.
Taxoke ObUTH TIPETYCMOTPEHBI MEPHI MATEPUATBHOTO BO3MEIIICHUS IPUUYUHEHHOTO BPEIa.

Jexkper Cosera Hapoaubix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3siTouHHYecTBe». COBETCKAasA BIACTh
Ha MPOTSKEHUU MHOTHX JIET O(DUIMAIBHO HE TTPU3HABAJIA SIBJICHUS
KOPpPYHNIMK B CHUCTEME TOCYJApCTBEHHON Ciyk0bl. TepMuH
«koppynmus» B OQUIMATBHBIX JOKYMEHTaX OTCYTCTBOBAJ.
Bracte ucnonb3oBalia Takue CIOBOCOYETAHUS, KaK «3JIOYNOTPEOJIEHUE CIIyKEOHBIM
MOJIOKEHUEM», «TOJKHOCTHBIE MPECTYIJIEHUS U T.II.

Bmecte ¢ Tem coBeTckas BIIACTh C CaMOro0 Hayajga CBOErO CYLIECTBOBAHUS
o0bsaBIIAa BOWHY Koppymnuuu. [loaTBepkieHueM 3ToMy siBisieTcs npuHsatue [lexkpera
Cosera Hapoansix KomuccapoB PCOCP ot 08 mast 1918 roga «O ezamounuuecmesey.
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B naszBannom Jlekpere ObUIM 3aKperieHbl MOJIOKEHHUS OTHOCUTENIBHO PaBHOM
YTOJOBHOW OTBETCTBEHHOCTH BCEX YYACTHUKOB KOPPYHIIMOHHBIX OTHOIIEHHH. Tak,
PaBHOMY HaKa3aHUIO C JIMIAMH, COCTOSAIMMHU HA TOCYIapCTBEHHON WUITUM 00IIECTBEHHOU
cnyx6e B PCOCP, BUHOBHBIMM B NPUHSITHH B3SITKH, IOJIBEPrajiiCh HE TOJIbKO
B3SATKOAATENU, HO M TMOACTPEKATEeNIH, MOCOOHMKM M BCE HMMEIOUIME OTHOUICHUS
K MOAKYIY CIy>KaluX.

Cneunanuctel oTmMeudaroT, uro B.M. JleHWH cuuTan B3STOYHUYECTBO OJHUM
U3 OMACHEUIINX MEPEeKUTKOB U TpeOoBai st 60pbObl C HUM CaMBIX CYpPOBBIX, MOIYAC
«BapBAPCKUX», TIO €T0 BBIPAKEHUIO, MEP OOpHOBI, TaK Kak cama 00pb0a BeAETCSA MPOTUB
BapBapCTBA.

B.W. Jlenun nucan: «Eciau ecTh Takoe SIBJICHUE, KaK B3ATKa, €CJIM 3TO BO3MOXKHO,
TO HET pe4M 0 noyuTUKe. TyT emé HeT Jake MOACTyNa K MOJMTHKE, TYT HENb34 JeJIaTh
MOJINTUKH, IOTOMY YTO BCE MEPBI OCTAHYTCS] BUCETh B BO3/lyX€ U HE IPUBEAYT POBHO HU
K KakuM pesyjbTaTaM. Xyxe OyJeT OT 3aKOoHa, €CJIM NPaKTUYECKU OH Oyaer
MPUMEHSTHCA B YCIOBUSIX IOMYCTUMOCTU U PACHPOCTPAHEHHOCTHU B3STKI.

B.U. JIeHnH TUYHO pEeaaKkTUPOBAJ MU BHOCHUJI CYIIIECTBEHHBIE TTONPABKU B MEPBIN
3aKoHOJATeNnbHbI akT (COBETCKOTrO TOCYAapCTBa, HANpaBlIEHHBI Ha OOpBHOY
C KOppynuuel B rocyapCTBEHHOM arapare.

Xapakrepuszys  ekper CHK PCOPC or 08 wmas 1918 rogma
«O @3amounuyecmesey, H0OOXO0IUMO 0OPAaTUTh BHUMAHUE HA TO, YTO JIAHHBINA JJOKYMEHT
uMmen oOpaTHylo cuily. B kauecTBe 0OCTOSTENBCTB, YCHUIIMBAIOUIMX MEpPY HaKa3zaHUs
B3STKOIOJIy4aTelIsd, JEKPET yCTAHABIMBAI:

— 0CcOObIE MOJTHOMOYHS CITYXKAILEro;

— HapyIlIeHHE CIYKallluM CBOUX O0S3aHHOCTEI;

— BBIMOT'aTEJIbCTBO B3SITKU U APYTHE.

OpHako, Kak MOKa3aja MPAKTUKA, NMPUMEHEHHE TOJbKO YTOJOBHO-IIPABOBBIX
CPENCTB TPEAYNPEXKACHUS W MPECEUEHUs KOPPYMNIMU B CUCTEME TOCYIapCTBEHHOMN
CITy’Obl OKa3bIBAJIOCh HEJOCTATOYHO JEHCTBEHHBIM. PocTy Koppynuuum B cucTeme
rOCyAapCTBEHHOW  CIY>KObl ~ CIOCOOCTBOBAJO  HHU3KOE JICHEXKHOE  COJEpKaHUe
rOCyIapCTBEHHBIX CIIyKalllMX, a TAaKKe MOPSAI0K 0TOOpa Ha TOCYJapCTBEHHYIO CIIYkOY.

27 wons 1918 roga npunsto Ilocranonenuss Coera Haponusix Komuccapon
PCOCP «0O6 ocpanuuenuu coémecmHuou CayncoOvbl POOCMBEHHUKO8 6 COBEMCKUX
VUDEIHCOCHUSIXY.

01 centsa6ps 1922 roma Obuto moammcaHo IlocranoBnenue CoBera Tpyna
U O00OpOHBI, MPEAYyCMaTPUBABIIECE HIMPOKUN KPYr Mep OOpPBHOBI CO B3SITOYHHUUECTBOM.
02 cents6ps 1922 roma mpu Cosete Tpyma u o00poHbI ObuTa 0OpazoBana Komwmccus
1o 60pn0e co B3ITOUHNYECTBOM. 15 centadpst 1922 r. 6b110 yTBepkaeHo [lonoxenue «O
8€00MCMBEHHBIX KOMUCCUAX NO OOPbOE CO B3AMOUHULECTNEOM .

Hapoansiit komuccapuat paboue-KpecThbsIHCKOW MHCIEKIUU B CBOEM IUPKYJIISIpE
oT 09 okts16ps 1922 roga pacnupocTpaHUII MTOHATHE B3SITOUHMYECTBA HA TaKWe CIydaw,
KaK:

»  ydacTue€ COTPYJHUKOB pPaOOuUe-KPECThSIHCKOM WHCIEKIIMA B TOPTOBO-
MPOMBIIIUIEHHOMN JIEATETbHOCTH B KaY€CTBE MOCPEAHNKA, KOMHUCCHOHEPA U KOHTpAareHTa
MEXIY TOCYJapCTBEHHBIM OpPraHOM W YAaCTHBIMU JIMLIAMH MO TMOKYIKE, MPOJaxe
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U COBITY TOBAapOB, MAaTEPHAIIOB M W3JICTUI MPOU3BOACTBA, & PABHO MyTEM COOOIIECHUS
IIeH, MECTOHAX0XJICHUS TOBAPOB U YCIOBUN UX MTPUOOPETCHUS;

> UCIIOJIb30BaHNE COTPYJAHUKOM pPaboue-KpeCThbIHCKOM HWHCIEKIIMH CBOETO
CITY>K€OHOTO TIOJIOXKEHUS JIJII COOOIIECHUS 3aMHTEPECOBAHHBIM JIUIIAM U YUPEKICHUSIM
CBEJICHUI O KPEIUTOCIIOCOOHOCTH OTIEIbHBIX MPEANPHUATUM W TPakJIaH, O BbIe3gax
3a TpaHully, ONTALMU U IPYTHUX;

> MOJy4YeHUE COTpPYIHUKAMHU paboye-KpeCcThIHCKON WHCIICKI[UH
OT TOJOMEYHBIX YUYPESKIECHUNW WM HMX KOHTPAreHTOB OCOOOT0 BO3HATPAKICHUS
3a KOHCYJIbTAIIUI0, COCTABJIICHHE CMET, TPOSKTOB, TUTAHOB WJIM UCTIOJTHEHUE IPYTUX paboT
WK 3aJjaHUM;

> WCITOJIb30BAHUE COTPYIHHKAMU Pab0UYE-KPECThIHCKOW WHCIICKITUU CBOETO

CIIy>keOHOTO MOJIOXKEHUS B LIEJISAX Mepexoa Ha CiIyk0y B MOJOTYETHOE YUPEKICHHE.

Ilpumeuanue. Ontauus (OT JNaT. optatio — KeJaHue, BBIOOP) — B MEXKIYHAPOTHOM
¥ KOHCTHUTYIIMOHHOM IIpaBe BHIOOP IpakJaHCTBA JIMI[AMHU, HMEIOIIUMH JBOHHOE TPAXIAHCTBO, JTHO0
[IPOKUBAIOIUMU Ha TEPPUTOPUM, U3MEHHUBILIEH IOCYJAapPCTBEHHYIO IIPUHAIUICKHOCTh. B mupoxom
CMBICJIE OTITAIMS O3HAYAEeT IPAaBO BHIOOPA TPaXKIaHCTBA 10 JII000H MPUYKHE U SIBISETCS HCKIIOUCHHEM
U3 00IIero Mopsiika NpuoOpETEHHs TPaXTaHCTBA

Peub nuta He MPOCTO O MPOTUBOICUCTBUH B3SITOUHUYECTBY, a O MPEAYIPEKACHUU
U IPECEUECHUH KOPPYIILIUH B CHCTEME IOCYIAPCTBEHHOM CITyKOBbI.

B 20-30-e rompr XX Beka OOJbIIOE BHHUMAHHUE VYACISUIOCH YKPETUICHUIO
JTUCITUTIINHBI B TOCYIapCTBEHHOM ammapare. st atoro O0buto npunsato [loctanoBienue
BIIUK PC®CP ot 07 utona 1923 rona «llonoocenue o OUCYUnIUHAPHLIX CYOaxy,
[TocranoBnennie BIIUK u CHK PC®OCP ot 20 mapta 1932 rona «O oucyuniunapnou
omeemcmeeHHOCmU 8 Nopsoke nooyunénHocmuy. Kak cienoBaio U3 MOJOKEHUS
0 JNUCUUIUIMHAPHBIX CyJaxX, WX LeNblo Obuta O0opbba co CIy:KeOHBIMU YIYIICHHUSIMH,
OPOCTYNKAMH W HENPABWIBHBIMU JIEUCTBUSIMHU  JIOJDKHOCTHBIX JIMIl COBETCKOTO
roCcyJapCTBEHHOTO anmnapara.

O HOBOM BCILJIECKE KOPPYILUU B TOCYIApCTBEHHOM amnmnapare 3aroBOPUIIN JIMIIb
B KOHIIE 50-X rosoB, a B Havasne 60-x nosiwics Yka3 [Ipesunnyma BepxoBnoro Cosera
CCCP ot 20 deBpans 1962 roma «0O6 ycunenuu Y20a08HOU OMEEMCMBEHHOCHIU
3a 63AMOYHUYECMB0», B KOTOPOM B3SITOYHHUYECTBO XapaKTEpHU30BAIOCh KaK OJMUH
U3 TO30pPHBIX MNEPEKUTKOB Tmpouuioro. Kpome Toro, ykaspiBajJoch Ha TO, YTO
y TOCYJapCTBa MMEIOTCS BCE BO3MOXKHOCTH JIJISI TIOJTHOTO MCKOPEHEHUsS JTHOOBIX (opM
B3I TOYHUYECTBA.

Pa3Butre pbhIHOYHON SKOHOMUKH B KOHIE 80-Xx rogoB XX Beka, MOSBICHHE
pa3HOOOpa3HbIX (GopM COOCTBEHHOCTH, TIOSIBICHHE XO3SUCTBYIOIUX CYOBEKTOB
Pa3TUYHBIX OPTaHU3AMMOHHBIX (POPM, TIPHU COXPAHEHUH B PyKaX TOCYAapCTBa OCHOBHBIX
WHCTPYMEHTOB aJMUHHUCTPATUBHO-IIPABOBOrO PETYJIUPOBAHUS MPEANPUHUMATETHCKON
NEeSATETbHOCTH, 00bEKTUBHO BBI3BAJIO BCILJIECK KOPPYIIIUU.

B Hacrosiee Bpemsi co3/jaHa U COBEPIIEHCTBYETCS CMCTEMa MPOTHUBOJCHCTBHUS
KOPPYIIHUHU, B KOTOPOU B Mpesesiax UX MOJTHOMOYUHN Yy4acTBYIOT (efiepalibHbIe OpPTaHbl
roCyJapCTBEHHOM BJIACTHU, OpraHbl TOCYJApCTBEHHOM BiacTu CyObeKTOB Poccuiickoii
denepanuu, OpraHbl MECTHOTO CaMOYIIPABJICHU, NHCTUTYThbI
I'PAXKIAHCKOI'O OBHIECTBA, OPTAHU3AIIUU U ®PUBNYECKHUE JINIIA.
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I'TABHASAA 3AJAYA CTPYKTYP TIPAXKIAHCKOI'O
\ OBIIECTBA B MNPOTUBOAEUCTBUU  KOPPYIIIIUU
| BAKJIIOYAETCS B oCymecTBICHMH OOLIECTBEHHOIO  Y4acTuUs

Bupsmmere oo, B [IPOIIECCE  MOATOTOBKH, OOCYXKJIEHUS, TNPUHITHS U KOHTPOJS
VCTIOJTHEHUS PEIICHUH OPraHOB BJIACTH BCEX YPOBHEM.
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